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इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में रखा जा सके । 
Separate paging is glven to this part in order that it may be filed 

as a separate compilation . 


MINISTRY OF LAW AND JUSTICE 

(Legislative Department ) 
New Delhi, the 20th December, 1972 / Agrahayana 29, 1894 ( Saka ) 

The following Act of Parliament received the assent of the President 
on the 19th December , 1972, and is hereby published for general 
information : -- 
THE CARRIAGE BY AIR ACT, 1972 
No. 69 OF 1972 

[19th December, 1972 ] 
An Act to give effect to the Cnvention for the unification of certain 

rules relating to international carriage by air signed at Warsaw 
on the 12th day of October, 1929 and to the said Convention as 
amended by the Hague Protocol on the 28th day of September, 
1955 and to make provision for applying the rules contained in 
the said Convention in its original form and in the amended 
form ( subject to exceptions , adaptations and modifications ) to 
onn - international carriage by air and for matters connected 

therewith . 
Be it enacted by Parliament in the Twenty -third Year of the Republic 
of India as follows: 
: 1. (1) This Act may be called the Carriage by Air Act, 1972. 

Short title 

extent 
(2 ) It extends to the whole of India . 

and com 
(3) It shall come into force on such date as the Central Government mence 

ment, 
may , by notification in the Official Gazette , appoint. 
2 . In this Act, unless the context otherwise requires, 

Defint . 

tions . 
(1) " amended Convention " means the Convention as amended by 
the Hague Protocol on the 28th day of September, 1955 ; 

( 913 ) 
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Applica 

tion of 
Conven 
tion to 
India , 


( ii) " Convention " means the Convention for the unification of 
certain rules relating to international carriage by air signed at 
Warsaw on the 12th day of October , 1929 . 

3 . ( 1) The rules contained in the First Schedule , being the provisions 
of the Convention relating to the rights and liabilities of carriers , passen 
gers , consignors, consignees and other persons, shall, subject to the pro 
visions of this Act, have the force of law in India in relation to any car 
riage by air to which those rules apply , irrespective of the nationality 
of the aircraft performing the carriage . 


(2 ) The Central Government may , by notification in the Official 
Gazette, certify who are the High Contracting Parties to the Convention , 
in respect of what territories they are parties and to what extent they 
have availed themselves of the provisions of rule 36 in the First Schedule 
and any such notification shall be conclusive evidence of the matters 
certified therein , 

(3 ) Any reference in the First Schedule to the territory of any High 
Contracting Party to the Convention shall be construed as a reference 
to all the territories in respect of which he is a party , 


( 4 ) Any reference in the First Schedule to agents of the carrier shall 
be construed as including a reference to servants of the carrier. 


(5 ) Every notification issued under sub - section (2 ) of section 2 of the 
Indian Carriage by Air Act, 1934 and in force immediately before the 20 of 1934. 
commencement of this Act shall be deemed to have been issued under 
sub- section (2 ) of this section and shall continue to be in force until such 
notification is superseded . 


Applica 
tion of 
amended 
Conven 
tion to 
India . 


4 . (1 ) The rules contained in the Second Schedule , being the provisions 
of the amended Convention relating to the rights and liabilities of car 
riers , passengers, consignors, consignees and other persons, shall, subject 
to the provisions of this Act, have the force of law in India in relation to 
any carriage by air to which those rules apply, irrespective of the 
nationality of the aircraft performing the carriage . 


(2 ) The Central Government may , by notification in the Official 
Gazette, certify who are the High Contracting Parties to the amended 
Convention and in respect of what territories they are parties, and any 
such notification shall be conclusive evidence of the matters certified 
therein . 

(3 ) Any reference in the Second Schedule to the territory of any High 
Contracting Party to the amended Convention shall be construed as a 
reference to all the territories in respect of which he is a party , 

( 4 ) Any reference in the Second Schedule to agents of the carrier 
shall be construed as including a reference to servants of the carrier . 

5 . (1) Notwithstanding anything contained in the Fatal Accidents 
Act , 1855 or any other enactment or rule of law in force in any part 13 of 18 
of India , the rules contained in the First Schedule and in the Second 
dule shall, in all cases to which those rules apply , determine the liability 
of a carrier in respect of the death of a passenger . 


Liability 
in case of 
death . 
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(2 ) The liability shall be enforceable for the benefit of such of the 
members of the passengers family as sustained damage by reason of hts 
death . 


Explanation . — In this sub -section , the expression "member of a family " 
means wife or husband, parent , step -parent, grand -parent, brother , sister , 
half -brother, half -sister, child , step -child and grandchild : 


Provided that in deducing any such relationship as aforesaid any 
illegitimate person and any adopted person shall be treated as being, or 
as having been , the legitimate child of his mother and reputed father or , 
as the case may be , of his adopters. 


(3 ) An action to enforce the liability may be brought by the personal 
representative of the passenger or by any person for whose benefit the 
liability is under sub -section ( 2 ) enforceable, but only one action shall be 
brought in India in respect of the death of any one passenger , and every 
such action by whomsoever brought shall be for the benefit of all such 
persons so entitled as aforesaid as either are domiciled in India or not 
being domiciled there express a desire to take the benefit of the action . 


(4 ) Subject to the provisions of sub -section (5 ), the amount recovered 
in any such action , after deducting any costs not recovered from the 
defendant, shall be divided between the persons entitled in such propor 
tion as the Court may direct. 


(5 ) The Court before which any such action is brought may , at any 
stage of the proceedings , make any such order as appears to the Court 
to be just and equitable in view of the provisions of the First Schedule 
or of the Second Schedule , as the case may be, limiting the liability of a 
carrier and of any proceedings which have been or are likely to be com 
menced outside India in respect of the death of the passenger in question 


6 . Any sum in francs mentioned in rule 22 of the First Schedule or of Conver 
the Second Schedule , as the case may be, shall, for the purpose of any sion of 
action against a carrier , bc converted into rupees at the rate of exchange francs. 
prevailing on the date on which the amount of damages to be paid by 
the carrier is ascertained by the Court. 


7. ( 1 ) Every High Contracting Party to the Convention or the amend - Provisions 
ed Convention , as the case may be , who has not availed himself of the regarding 
provisions of the Additional Protocol thereto , shall, for the purposes of suits aga 

inst High 
any suit brought in a Court in India in accorcunce with the provisions, of 

of Contract 
rule 28 of the First Schedule, or of the Second Schedule , as the case may in Para 
be , to enforce a claim in respect of carriage undertaken by him , be deem - ties who 

ed to have submitted to the jurisdiction of that Court and to be a person undertako 
5 of 1908 . for the purposes of the Code of Civil Procedure , 1908 . 

carriage 

by alr . 
(2 ) The High Court may make rules of procedure providing for all 
matters which may be expedient to enable such suits to be instituted and 
carried on . 


( 3) Nothing in this section shall authorise any Court to attach or sell 
any property of a High Contracting Party to the Convention or to the 
amended Convention , 
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Applica 8 . (1 ) The Central Government may , by notification in the Official 
tion of 

Gazette, apply the rules contained in the First Schedule and any provi 
Act to 

sion of section 3 or section 5 or section 6 to such carriage by air, not being 
carriage 
by alr 

International carriage by air as defined in the First Schedule , as may be 
which is specified in the notification , subject , however , to such exceptions, adapta 
not Inter - tions and modifications , if any, as may be so specified . 
national 

(2 ) The Central Government may , by notification in the Official 
Gazette, apply the rules contained in the Second Schedule and any provi 
sion of section 4 or section 5 or section 6 to such carriage by air, not being 
international carriage by air as defined in the Second Schedule, as may 
be specified in the notification , subject, however, to such exceptions, 
adaptations and modifications, if any, as may be so specified . 


( 3 ) Every notification issued by the Central Government under 
section 4 of the Indian Carriage by Air Act, 1934 and in force immediately 20 of 1934 
before the commencement of this Act shall be deemed to have been 
issued under sub -section (1) and shall continue to be in force until such 
notification is superseded . 


Repeal, 


9. The Indian Carriage by Air Act, 1934 is hereby repealed . 


20 of 1934 
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THE FIRST SCHEDULE 


( See section 3 ) 

RULES 


CHAPTER I 


SCOPE - DEFINITIONS 


1. (1) These rules apply to all international carriage of persons, lug 
gage or goods performed by aircraft for reward . They apply also to such 
carriage when performed gratuitously by an air transport undertaking. 


(2 ) In these rules , " High Contracting Party " means a High Contract 
ing Party to the Convention . 


( 3 ) For the purposes of these rules the expression , " international car 
riage " means any carriage in which according to the contract made by 
the parties, the place of departure and the place of destination , whether 
or not there be a break in the carriage or a transhipment, are situated 
either within the territories of two High Contracting Parties, or within 
the territory of a single High Contracting Party , if there is an agreed 
stopping place within a territory subject to the sovereignty , suzerainty , 
mandate or authority of another Power, even though that Power is not 
a party to the Convention . A carriage without such an agreed stopping 
place between territories subject to the sovereignty , suzerainty , mandate 
or authority of the same High Contracting Party is not deemed to be 
international for the purposes of these rules. 


(4 ) A carriage to be performed by several successive air carriers is 
deemed , for the purposes of these rules, to be one undivided carriage, if 
It has been regarded by the parties as a single operation , whether it has 
been agreed upon under the form of a single contract or of a series of 
contracts, and it does not lose its international character merely because 
one contract or a series of contracts is to be performed entirely within a 
territory subject to the sovereignty , suzerainty , mandate or authority of 
the same High Contracting Party . 


2. ( 1) These rules apply to carriage performed by the State or by 
legally constituted public bodies provided it falls within the conditions 
laid down in rule 1. 


( 2 ) These rules do not apply to carriage performed under the terms 
of any international postal Convention , 


CHAPTER II 


DOCUMENTS OF CARRIAGE 


Part I. - Passenger ticket 


3. (1 ) For the carriage of passengers the carrier must deliver a pas 
senger ticket which shall contain the following particulars : 


(a ) the place and date of issue ; 


(b ) the place of departure and of destination ; 
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( c ) the agreed stopping places, provided that the carrier may 
reserve the right to alter the stopping places in case of necessity , and 
that if he exercises that right, the alteration shall not have the 
effect of depriving the carriage of its international character ; 

(d ) the name and address of the carrier or carriers ; 

(e ) a statement that the carriage is subject to the rules relating 
to liability contained in this Schedule . 

(2 ) The absence , Irregularity or loss of the passenger ticket does not 
affect the existence or the validity of the contract of carriage, which shal! 
none the less be subject to these rules. Nevertheless , if the carrier 
accepts a passenger without a passenger ticket having been delivered he 
shall not be entitled to avail himself of those provisions of this Schedule 
which exclude or limit his liability . 


Part II.- Luggage ticket 
4 . (1 ) For the carriage of luggage , other than small personal objects 
of which the passenger takes charge himself, the carrier must deliver a 
luggage ticket. 

(2 ) The luggage ticket shall be made out in duplicate, one part for the 
passenger and the other part for the carrier 
(3 ) The luggage ticket shall contain the following particulars : 

(a ) the place and date of issue ; 
(b ) the place of departure and of destination ; 
(c ) the name and address of the carrier or carriers ; 
(d ) the number of the passenger ticket; 

( e ) a statement that delivery of the luggage will be made to the 
bearer of the luggage ticket; 

(f) the number and weight of the packages ; 

(g ) the amount of the value declared in accordance with rule 
22 (2 ) ; 

(h ) a statement that the carriage is subject to the rules relating 
to liability contained in this Schedule . 


(4 ) The absence , Irregularity or loss of the luggage ticket does not 
affect the existence or the validity of the contract of carriage, which 
shall none the less be subject to these rules. Nevertheless , if the carrier 
accepts luggage without a luggage ticket having been delivered , or if the 
luggage ticket does not contain the particulars set out at (d ), (f) and 
(h ) of sub - rule (3 ) , the carrier shall not be entitled to avail himself of 
those provisions of this Schedule which exclude or limit his liability , 


Part III . - Air consignment note 
5 . (1 ) Every carrier of goods has the right to require the consignor 
to make out and hand over to him a document called an " air consign 
ment note " ; every consignor has the right to require the carrier to accept 
this document. 

( 2 ) The absence , Irregularity or loss of this document does not affect 
the existence or the validity of the contract of carriage which shall , sub 
ject to the provisions of rule 9, be none the less governed by these rules, 
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6 . (1 ) The air consignment note shall be made out by the consignor 
in three original parts and be handed over with the goods . 


( 2 ) The first part shall be marked for the carrier and shall be sign 
ed by the consignor. The second part shall be marked " for the con 
signee" ; it shall be signed by the consignor and by the carrier and shall 
accompany the goods. The third part shall be signed by the carrier and 
handed by him to the consignor after the goods have been accepted . 


(3 ) The carrier shall sign an acceptance of the goods . 


(4 ) The signature of the carrier may be stamped ; that of the consignor 
may be printed or stamped. 


(5 ) If, at the request of the consignor, the carrier makes out the air 
consignment note, he shall be deemed , subject to proof to the contrary , 
to have done so on behalf of the consignor . 


7. The carrier of goods has the right to require the consignor to make 
out separate consignment notes when there is more than one package. 


8 . The air consignment note shall contain the following particulars : 

(a ) the place and date of its execution ; 


(b ) the place of departure and of destination ; 

(c ) the agreed stopping places, provided that the carrier may re 
serve the right to alter the stopping places in case of necessity , and 
that if he exercises that right the alteration shall not have the effect 
of depriving the carriage of its international character ; 

(d ) the name and address of the consignor ; 
(e ) the name and address of the first carrier ; 
(f) the name and address of the consignee, if the case so requires ; 
(g ) the nature of the goods ; 

(h ) the number of the packages, the method of packing and the 
particular marks or numbers upon them ; 

(i) the weight, the quantity and the volume or dimensions of the 
goods ; 

( ) the apparent condition of the goods and of the packing; 

(k ) the freight, if it has been agreed upon , the date and place of 
payment, and the person who is to pay it ; 

(1) if the goods are sent for payment on delivery , the price of the 
goods, and if the case so requires , the amount of the expenses in 
curred ; 

(m ) the amount of the value declared in accordance with rule 
22 (2) ; 

( n ) the number of parts of the air consignment note ; 

(0 ) the documents handed to the carrier to accompany the air 
consignment note ; 
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(p ) the time fixed for the completion of the carriage and a brief 
note of the route to be followed , if these matters have been agreed 
uponi 

( q ) a statement that the carriage is subject to the rules relating 
to liability contained in this Schedule . 


9 . If the carrier accepts goods without an air consignment note having 
been made out, or if the air consignment note does not contain all the 
particulars set out in rule 8 (a ) to (i) inclusive and ( q ) , the carrier shall 
not be entitled to avail himself of the provisions of this Schedule which 
exclude or limit his liability . 


10. (1) The consignor is responsible for the correctness of the particu 
lars and statements relating to the goods which he inserts in the air 
consignment note . 


(2 ) The consignor will be liable for all damage suffered by the car 
rier or any other person by reason of the irregularity , incorrectness or 
incompleteness of the said particulars and statements . 


11. (1) The air consignment note is prima facie evidence of the con 
clusion of the contract, of the receipt of the goods and of the conditions 
of carriage 

(2 ) The statements in the air consignment note relating to the weight, 
dimensions and packing of the goods , as well as those relating to the 
number of packages, are prima facie evidence of the facts stated ; those 
relating to the quantity , volume and condition of the goods do not con 
stitute evidence against the carrier except so far as they both have been , 
and are stated in the air consignment note to have been , checked by him 
in the presence of the consignor , or relate to the apparent condition of 
the goods. 

12 . (1) Subject to his liability to carry out all his obligations under 
the contract of carriage, the consignor has the right to dispose of the 
goods by withdrawing them at the aerodrome of departure or destination , 
or by stopping them in the course of the journey on any landing or , by 
calling for them to be delivered at the place of destination or in the course 
of the journey to a person other than the consignee named in the air con 
signment note , or by requiring them to be returned to the aerodrome of 
departure . Hemust not exercise the right of disposition in such a way as 
to prejudice the carrier or other consignors and he must repay any ex 
penses occasioned by the exercise of this right. 


(2 ) If it is impossible to carry out the orders of the consignor the 
carrier must so inform him forthwith . 


(3 ) If the carrier obeys the orders of the consignor for the dispost 
tion of the goods without requiring the production of the part of the air 
consignment note delivered to the latter , he will be liable , without pre 
judice to his right of recovery from the consignor, for any damage which 
may be caused thereby to any person who is lawfully in possession of 
that part of the air consignment note . 

(4 ) The right conferred on the consignor ceases at the moment when 
that of the consignee begins in accordance with rule 13. Nevertheless, 


SEC. 1 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


AT 


AL 


IN 


TNT 
AOIN 


bila 


921 


if the consignee declines to accept thy nu ? * * *** nt nate or the goods, or 
if he cannot be comniunicate with the mornings resumes his rights of 
disposition . 


13 . ( 1) Except in the e t p ! 

imtenes Olin rye 12 , the consignee 
is entitled , on arrival of the most of the nl . ro 7f martination , to require 
the carrier to hand over to him t :? gir nopirmast note and to deliver 
the goods to him , procesprotn 

n gporn roman erinnlying with 
the conditions of carriage contenut in t e gin funzimment note . 


(2 ) Unless it is cthorwina po it in the master of the carrier to give 
notice to the consignee as myrir as the contrive. 


( 3) If the carrier admits this prasinf 78 , or if the goods have not 
arrived at the expiration of seven door ar the date on which they 
ought to have arrived , the consignea ig artikla, to put into force against 
the carrier the rights which flow from the montract of carriage. 


14 . The consignor and the consirnea man respectively enforce all the 
rights given to them by rules 12 and 13 , each in his own name, whether 
he is acting in his own interest or in the interest of another , provided 
that he carries out the obligations imposed by the contract. 


15 . (1 ) Rules 12 , 13 and 14 do not affect either the relations of the con 
signor or the consignee , with each other or the mutual relations of third 
parties whose rights are derived either from the consignor or from the 
consignee . 

(2 ) The provisions of rules 12 , 13 and 14 ran only be voried by express 
provision in the air consignment note . 


16 . ( 1 ) The consignrir mirct furnirh such in ormation and attach to the 
air consignment noto such documenta gra noressary to meet the forma 
lities of customs, ortrei or police hafnre than mond s can ho delivered to the 
consignee. The consimor is liable to the corrjar from any damage occa 
sioned by the absence , insufficiency nr irrngularity of any such informa 
tion or documents, unless the damage is due to the fault nf the carrier or 
his agents. 

(2 ) The carrier is under no obligatian to enquire into the correctness 
or sufficiency of such information or documents . 


CHAPTER III 


LIABILITY OF THE CARRIER 


17 . The carrier is liable for damage sustained in the event of the death 
or wounding of a passenger or any other horisl., injury suffered by a pas 
senger, if the accident which crusa ! the dange so sustained took place 
on board the aircraft or in the corirse of any of the orarations of embark 
ing or disembarking. 


18 . ( 1) The carrier is liahle for damage sustained in the event of the 
destruction or loss of, or nf namano + n any registered luggage or anv 
goods, if the occurrence which caired the domine so cristained took place 
during the carriage by air . 
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(2 ) The carriage by air within the meaning of sub - rule (1 ) com 
prises the period during which the luggage or goods are in charge of 
the carrier, whether in an aerodrome or on board an aircraft, or , in the 
case of a landing outside an aerodrome, in any place whatsoever. 


( 3) The period of the carriage by air does not extend to any carriage 
by land , by sea or by river performed outside an aerodrome. If , however , 
such a carriage takes place in the performance of a contract for carriage 
by air, for the purpose of loading, delivery or transhipment, any damage 
is presumed , subject to proof to the contrary , to have been the result of 
an event which took place during the carriage by air , 


19 . The carrier is liable for damage occasioned by delay in the carriage 
by air of passengers, luggage or goods . 


20 . (1 ) The carrier is not liable if he proves that he and his agents 
have taken all necessary measures to avoid the damage or that it was im 
possible for him or them to take such measures . 


(2 ) In the carriage of goods and luggage the carrier is not Hable if he 
proved that the damage was occasioned by negligent pilotage or negli 
gence in the handling of the aircraft or in navigation and that, in all other 
rospects , he and his agents have taken all necessary measures to avoid 
the damage . 


21. I the carrier proves that the damage wag caused by or contributed 
to by the negligence of the injured person the Court may exonerate the 
carrier wholly or partly from his liability . 


22. (1 ) In the carriage of passengers the liability of the carrier for each 
passenger is limited to the sum of 1,25 ,000 francs. Where damages may 
be awarded in the form of periodical payments, the equivalent capital 
value of the said payments shall not exceed 1,25 .000 francs. Nevertheless , 
by special contract the carrier and the passenger may agree to a higher 
limit of liability . 


(2 ) In the carriage of registered luggage and of goods, the liability of 
the carrier is limited to a sum of 250 francs per kilogramme, unless the 
consignor has made, at the time when the package was handed over to the 
carrier , a special declaration of the value at delivery and has paid a sup 
plementary sum if the case so requires. In that case the carrier will be 
liable to pay a sum not exceeding the declared sum , unless he proves that 
that sum is greater than the actual value to the consignor at delivery . 


( 3) As regards objects of which the passenger takes charge himself 
the liability of the carrier is limited to 5 ,000 francs per passenger . 


(4 ) The sums mentioned in this rule shall be deemed to refer to the 
French franc consisting of sixty - five and a half milligrammes gold of mil 
lesimal fineness nine hundred . 


23. Any provision tending to relieve the carrier of liability or to fix 
a lower limit than that which is laid down in these rules shall be null and 
void , but the nullity of any such provision does not involve the nullity of 
the whole contract which shall remain subject to the provisions of this 
Schedule . 
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24. ( 1) In the cases covered by rules 18 and 19 any action for damages , 
however founded , can only be brought subject to the conditions and limits 
set out in this Schedule , 


(2 ) In the cases covered by rule 17, the provisions of sub - rule ( 1) also 
apply, without prejudice to the questions as to who are the persons who 
have the right to bring suit and what are their respective rights . 


25 . (1 ) The carrier shall not be entitled to avail himself of the provi 
sions of this Schedule which exclude or limit his liability , if the damage 
is caused by his wilful misconduct or by such default on his part as is in 
the opinion of the Court equivalent to wilful misconduct. 


(2 ) Similarly the carrier shall not be entitled to avail himself of the 
said provisions, if the damage is caused as aforesaid by any agent of the 
carrier acting within the scope of his employment. 


26 . ( 1) Receipt by the person entitled to delivery of luggage or goods 
without complaint is prima facie evidence that the same have been deli 
vered in good condition and in accordance with the document of carriage . 


(2 ) In the case of damage, the person entitled to delivery must com 
plain to the carrier forthwith after the discovery of the damage , and , at 
the latest, within three days from the date of receipt in the case of luggage 
and seven days from the date of receipt in the case of goods . In the case 
of delay the complaint must be made at the latest within fourteen days 
from the date on which the luggage or goods have been placed at his 
disposal. 


( 3 ) Every complaint must be made in writing upon the document of 
carriage or by separate notice in writing despatched within the times 
aforesaid . 


( 4) Failing complaint within the times aforesaid , no action shall lie 
against the carrier , save in the case of fraud on his part . 


27. In the case of the death of the person liable , an action for damages 
lies in accordance with these rules against those legally representing his 
estate , 


28 . An action for damages must be brought at the option of the plaintiff , 
either before the Court having jurisdiction where the carrier is ordinarily 
resident, or has his principal place of business , or has an establishment 
by which the contract has been made or before the Court having jurisdic 
tion at the place of destination . 


29 . The right of damages shall be extinguished if an action is not 
brought within two years , reckoned from the date of arrival at the desti 
nation , or from the date on which the aircraft ought to have arrived , or 
from the date on which the carriage stopped . 


30 . ( 1) In the case of carriage to be performed by various successive 
carriers and falling within the definition set out in sub -rule (4 ) of rule 
1, each carrier who accepts passengers, luggage or goods is subjected to 
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the rules set out in his clienti , i ne i derdi be one of the contract 
ing parties to the cenira , ricerca sc in colar as the contract deals with 
that part of the crince hic i partra uller his supervision . 
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(2) In the case oi verri 

natuc, the pusenger or his repre 
sentative can take ti 2017 neninzi in Crmer who performed the 
carriage during which is ",4344: voitla celay occurred , save in the case 
where, by empresa. .. 126.12 , rio fieri carrior los assurord liability for 
the whole journey . 


( 3 ) As regards luga “ , a 

( r consignor will have 
a right of action waitrice , CI 6932853nger or consignee 
who is entitled to delivery Vill 32 E re action against the last 
carrier , and further , ( K ! ! Lay wis Sinis agit i th : carrier who per 
formed the carriage wuri. Vaieldig !rciin , 1.: ss , damage or delay 
took place . These canicis wait sin dy and severally liable to the 
passenger or to the consignor or cousilee. 


CHAITOR IV 


PROTISIONS R2171 TOCOMLINED 


WRIAGE 


31 . (1 ) In the case of combined carriage perfor sd partly by air and 
partly by any niher risken Divince, we provlies of this Schedule 
apply only to the carriageD all, provide thái čiji carriage by air falls 
within the terris of rule 1 . 

(2 ) Nothing in this Sulcuvi , sul vous le arties in the case of 
combined carriage from insert" ), in the document of air carriage condi 
tions relating to other modes of carriage , provided that the provisions of 
this Schedule are observed as regards the carriage by air . 


CHAPTER V 


GEGLNAT. ANT; ETIVAL PROVISIONS 


32 . Any clause contained in the contract and all special agreements 
entered into before the 

; vilico ihe parties purport to 
infringe the rules lain ! si 6 ile , vhciher by deciding the 
law to be applie :., uti wa 

T 

r uss as to jurisdiction , shall be nuil 
and void . Nevertheless !! ! , 

it goods arbitratio : clauses are 
allowed , subject to the 101 " , i he arbitration is to take place in the 
territory of one otse Hiri Contracting Parties within one of the juris 
dictions referred to ii rule 23 . 


1 


L 
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WAL 


33 . Nothing contained in to S educe all prevent the carrier either 
from refusing to come . 

Y “ ontain curiage , or from making 
regulations which we vivi . . 

ja viikin1 . 1 . ; of this Schedule . 


34 . This Schediti . .. ? 

r istin Kiral carriage by air per 
formed by YoE 

vir ikigion undertakings with 
the view to tractablis.. tefan 12 line of air navigation , nor does 
it apply to carriage porcimed in ztraudinary circunstances outside the 
normal scope of an air carrier s busitie: 7, 


35 . The expression " Jays" when used in these rules means current days , 
not working days. 
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36 . When a High Contracting Party has declared at the time of ratifi . 
cation of or of accession to the Convention that sub -rule ( 1 ) of rule 2 
of these rules shall not apply to inlernational carriage by air performed 
directly by the State , its colonies, protectorates or mandated territories 
or by any other territory under its sovereignty , suzcrainty or authority , 
these rules shall not apply to international carriage by air so performed . 


THE SECOND SCHEDULE 


(Sce section 4 ) 


RULES 


CHAPTER I 


Scorz - DEFINITIONS 


1. ( 1) These rules apply to all international carriage of persons, bag 
gage or cargo performed by aircraft for reward . They apply equally to 
gratuitous carriage by aircraft performed by an air transport undertak 


ing. 


( 2 ) In these rules , " High Coníracting Party " means a High Contract 
ing Party to the amended Convention . 

(3 ) For the purposes of these rules, the cxpression , " international car 
riage " means any carriage in which , according to the agreement between 
the parties, the place of departure and the place of destination , whether 
or not there be a break in the carriage or a transhipment , are situated 
either within the territories of two Fligh Contracting Parties or within 
the territory of a single High Contracting Party if there is an agreed 
stopping place within the territory of another State, even if that State is 
not a High Contracting Party . Carriage beiween two points within the 
territory of a single High Contraciing Party without an agreed stopping 
place within the territory of anotiser State is not international carriage 
for the purposes of these rules. 

(4 ) Carriage to be performed by scveral successive air carriers is 
deemed , for the purposes of those rules , to be one undivided carriage 
if it has been regarded by the parties as a single operation , whether it 
had been agreed upon under the form of a single contract or of a 
series of contracts, and it does not lose its international character merely 
because one contract or a series of contracts is to be performed entirely 
within the territory of the same State . 


2. (1 ) These rules apply to carriage performed by the State or by 
legally constituted public bodies provided it falls within the conditions 
laid down in rule 1. 


(2 ) These rules shall not apply to carriage of mail and postal packages. 


CHAPTER II 


DOCUMENTS OF CARRIAGE 

Part I. -- Passenger ticket 
3. (1) In respect of the carriage of passengers a ticket shall be deliver 
ed containing: 

(a ) an indication of the places of departure and destination ; 
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(b ) if the places of departure and destination are within the 
territory of a single High Contracting Party , one or more agreed 
stopping places being within the territory of another State , an 
Indication of at least one such stopping place ; 

(c ) a notice to the effect that , if the passenger s journey involves 
an ultimate destination or stop in a country other than the country 
of departure, the amended Convention may be applicable and that 
the amended Convention governs and in most cases limits the liabi 
lity of carriers for death or personal injury and in respect of loss of, 
or damage to , baggage . 

(2 ) The passenger ticket shall constitute prima facie evidence of the 
conclusion and conditions of the contract of carriage. The absence , ir 
regularity or loss of the passenger ticket does not affect the existence or 
the validity of the contract of carriage which shall , none the less , be sub 
ject to these rules. Nevertheless, if, with the consent of the carrier , the 
passenger embarks without a passenger ticket having been delivered , or 
If the ticket does not include the notice required by sub -rule (1) (c ) of 
this rule , the carrier shall not be entitled to avail himself of the provi 
sions of rule 22 . 

Part II. - Baggage check 


4 . ( 1) In respect of the carriage of registered baggage , a baggage 
check shall be delivered , which , unless combined with or incorporated in 
a passenger ticket which complies with the provisions of sub -rule (1 ) of 
rule 3 shall contain : 

(a ) an indication of the places of departure and destination ; 

(b ) if the places of departure and destination are within the ter 
ritory of a single High Contracting Party , one or more agreed stop 
ping places being within the territory of another State, an indica 
tion of at least one such stopping place ; 

(c ) a notice to the effect that, if the carriage involves an ultimate 
destination or stop in a country other than the country of departure, 
the amended Convention may be applicable and that the amended 
Convention governs and in most cases limits the liability of carriers 
in respect of loss of, or damage to , baggage . 


(2 ) The baggage check shall constitute prima facie evidence of the 
registration of the baggage and of the conditions of the contract of car 
riage. The absence, irregularity or loss of the baggage check does not 
affect the existence or the validity of the contract of carriage which shall, 
none the less, be subject to these rules . Nevertheless , if the carrier takes 
charge of the baggage without a baggage check having been delivered or 
if the baggage check (unless combined with or incorporated in the pas 
senger ticket which complies with the provisions of sub -rule (1) 
(c ) of rule 3 ] does not include the notice required by sub -rule (1 ) 
( c ) of this rule , he shall not be entitled to avail himself of the provisions 
of sub - rule (2 ) of rule 22 . 

Part III.- Air waybill 
5. (1 ) Every carrier of cargo has the right to require the consigne " 
to make out and hand over to him a document called an " air waybill" ; 
every consignor has the right to require the carrier to accept this docu 
ment. 
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( 2 ) The absence, Irregularity or loss of this document does not affect 
the existence or the validity of the contract of carriage which shall , sub 
ject to the provisions of rule 9, be none the less governed by these rules. 

6 . ( 1) The air waybill shall be made out by the consignor in three 
original parts and be handed over with the cargo . 

(2 ) The first part shall be marked " for the carrier" , and shall be 
signed by the consignor . The second part shall he marked " for the con 
signee" ; it shall be signed by the consignor and by the carrier and shall 
accompany the cargo . The third part shall be signed by the carrier 
and handcd by him to the consignor after the cargo has been accepted . 

( 3) The carrier shall sign prior to the loading of the cargo on board 
the aircraft. 

(4 ) The signature of the carrier may be stamped ; that of the con 
signor may be printed or stamped . 

(5 ) If, at the request of the consignor, the carrier makes out the air 
waybill, he shall be deemed , subject to proof to the contrary , to have 
done so on behalf of the consignor. 


7. The carrier of cargo has the right to require the consignor to make 
out separate waybills when there is more than one package . 

8 . The air waybill shall contain : 


(a ) an indication of the places of departure and destination ; 

(6 ) if the places of departure and destination are within the 
territory of a single High Contracting Party , one or more agreed 
stopping places being within the territory of another State , an indi 
cation of at least one such stopping place; 

( c ) a notice to the consignor to the effect that, if the carriage 
involves an ultimate destination or stop in a country other than 
the country of departure, the amended Convention may be applicable 
and that the amended Convention governs and in most cases limits 
the liability of carriers in respect of loss of, or damage to , cargo . 

9. If, with the consent of the carrier, cargo is loaded on board the 
aircraft without an air waybill having been made out, or if the air waybill 
does not include the notice required by rule 8 ( c ) , the carrier shall not 
be entitled to avail himself of the provisions of sub -rule (2 ) of rule 22 . 

10 . ( 1) The consignor is responsible for the correctness of the parti 
culars and statements relating to the cargo which he inserts in the air 
waybill . 

(2 ) The consignor shall indemnify the carrier against all damage 
suffered by him , or by any other person to whom the carrier is liable , 
by reason of the irregularity , incorrectness or incompleteness of the parti 
culars and statements furnished by the consignor, 

11, (1 ) The air waybill is prima facie evidence of the conclusion of the 
contract, of the receipt of the cargo and of the conditions of carriage . 

( 2 ) The statements in the air waybi} l relating to the weight, dimen 
sions and packing of the cargo , as well as those relating to the number 
of packages, are prima facie evidence of the facts stated ; those relating 
to the quantity , volume and condition of the cargo do not constitute 
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evidence against the carrier except so far as they both have been , and 
the contract of carriage , the consignor has the right to dispose of the 
presence of the consignor , or relate to the apparent condition of the cargo . 

12 . ( 1) Subject to his liability to carry out all his obligations under 
the contract of carriage , the consiynor has the right to dispose of the 
cargo by withdrawing it at the acrodrome of departure or destination , 
or by stopping it in the course of the journey on any landing, or by calling 
for it to be delivered at the place of destination or in the course of the 
journey to a person other than the consignee named in the air waybill, 
or by requiring it to be returned to the aerodrome of departure. He 
must not exercise this right of disposition in such a way as to prejudice 
the carrier or other consignors and he must repay any expenses occa 
sioned by the exercise of this right. 

(2 ) If it is impossible to carry out the orders of the consignor the 
carrier must so inform him forthwith . 

( 3 ) If the carrier obeys the orders of the consignor for the dispost 
tion of the cargo without requiring the production of the part of the 
air waybill delivered to the latter, he will be liable, without prejudice to 
his right of recovery from the consignor, for any damage which may be 
caused thereby to any person who is lawfully in possession of that part 
of the air waybill. 

(4 ) The right conferred on the consignor ceases at the moment when 
that of the consignee begins in accordance with rule 13 . Nevertheless , 
If the consignee declines to accept the waybill or the cargo , or if he can 
not be communicated with , the consignor resumes his right of disposition . 

13. (1 ) Excent in the circumstances set out in the preceding rule , the 
consignee is entitled on arrival of the carro at the place of destination 
to require the carrier to hand over to him the air waybill and to deliver 
the cargo to him , on payment of the charges rue and on complying with 
the conditions of carriage set out in the air wayhill . 

(2 ) Unless it is otherwise aprece it is the dirty of the carrier to give 
notice to the consignee as soon as the cargo arrives. 

( 3 ) If the carrier admits the loss of the cargo , or if the cargo has not 
arrived at the expiration of seven days after the date on which it ought 
to have arrived , the consignee is entitled to put into force against the 
carrier the rights which flow from the contract of carriage . 

14 . The consignor and the consignce can respectively enforce all the 
rights given to them by rules 12 and 13 cach in his own name, whether 
he is acting in his own interest or in the interest of another , provided 
that he carries out the obligations imposed by the contract . 

15 . (1 ) Rules 12 , 13 and 14 do not affect either the relations of the 
consignor or the consignec with each other or the mutual relations of 
third parties whose rights are derived either from the consignor or from 
the consignee. 

(2 ) The provisions of rules 12. 13 and 14. can only be varied by cx 
press provision in the air waybill. 

( 3 ) Nothing in these rules prevents the issue of a negotiable air -wny 
bill. 
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16 . (1 ) The consignor must furnish such information and attach to 
the air waybill such docuiatuts as are necessary to meet the formalities 
wf customs, octroi or police before the cargo can be delivered to the 
consignee . The consignor is liable to the carrier for any damage occa 
sioned by the absence , insuficiency or irregularity of any such informa 
lion or documents, unless the dallage is due to the fault of the carrier 
or his servants or agents . 

(2 ) The carrier is under no obligation to enquire into the correctness 
or sufficiency of such iníormation or documents . 


CHAPTER III 


LIABILITY OF THE CARRIER 


17 . The carrier is liable for damage sustained in the event of the death 
or wounding of a passenger or any other bodily injury suffered by a 
passenger , if the accident which caused the damage so sustained took 
place on board the aircraft or in the course of any of the operations o . 
embarking or disembarking . 


18 . (1 ) The carrier is liable for damage sustained in the event of the 
destruction or loss of, or of damage to , any registered baggage or any 
cargo , if the occurrence which caused the damage so sustained took place 
during the carriage by air . 

(2 ) The carriage by air within the meaning of the preceding sub -rule 
comprises the period during which the baggage or cargo is in charge of 
the carrier, whether in an aerodrome or on board an aircraft, or , in the 
Ease of a landing outside 20 aerodrome, in any place whatsoever, 

( 3 ) The period of the carriage by air does not extend to any carriage 
by land, by sea or by river performed outside an acrodrome. If, how 
ever, such a carriage takes place in the performance of a contract for 
carriage by air , for the purpose of loading, delivery or transhipment, any 
damage is presumed , subject to proof to the contrary , to have been this 
result of in event which isok place during the carriage by air. 


19 . The carrier is liatie for Jairage occasioned by delay in the carriage 
y air of passengers, baggago or cargo 


20 . The carrier is not liable in tina proves that he and his servants or 
gents have taken all necessary measures to avoid the damage is 1920 
it was impossible for him or ihon to take such measures, 


21. Il the carrier proves that the damage was caused by or kuntiis 
cuted to by the negligence of the injured person the Court may , in ac 
fordance with the provisions of it: kyn law Yonerate the carrier wholly 

partly from his liability 


22 . ( 1) In the carriage : I persone che liability of the carrior to : datos 
passenger is limited to the Uni 11 230 ,000 francs . Where , in accordane 
with the law of the Count scized of the case , damages may be ütarded 
in the form of periodical paynents the equivalent capital value of the 
said payments shall not exiuced 2 , 30 ,000 francs. Nevertheless, by special 
contract, the carrier and the passenger may agree in a higher linit of 
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( 2 ) ( a ) In the carriage of registered baggage and of cargo , the liability 
of the carrier is limited to a sum of 250 francs per kilogramme, unless 
the passenger or consignor has made, at the time when the package was 
handed over to the carrier , a special declaration of interest in delivery 
at destination and has paid a supplementary sum if the case so requires . 
In that case the carrier will be liable to pay a sum not exceeding the 
declared sum , unless he proves that that sum is greater than the passen 
ger s or consignor s actual interest in delivery at destination . 


(b ) In the case of loss, damage or delay of part of registered baggage 
or cargo , or of any object contained therein , the weight to be taken into 
consideration in determining the amount to which the carrier s liability 
is limited shall be only the total weight of the package or packages con 
cerned . Nevertheless, when the loss , damage or delay of a part of the 
registered baggage or cargo , or of an object contained therein , affects 
the value of other packages covered by the same baggage check or the 
same air waybill , the total weight of such package or packages shall 
also be taken into consideration in determining the limit of liability . 


(3 ) As regards objects of which the passenger takes charge himself 
the liability of the carrier is limited to 5,000 francs per passenger . 


(4 ) The limits prescribed in this rule shall not prevent the Court 
from awarding, in accordance with its own law , in addition , the whole 
or part of the Court costs and of the other expenses of the litigation 
incurred by the plaintiff . The foregoing provision shall not apply if the 
amount of the damages awarded , excluding Court costs and other ex 
penses of the litigation , does not exceed the sum which the carrier has 
offered in writing to the plaintiff within a period of six months from 
the date of the occurrence causing the damage, or before the commence 
ment of the action , if that is later , 


(5 ) The sums mentioned in francs in this rule shall be deemed to refer 
to a currency unit consisting of sixty -five and a half milligrammes of 
gold of millesimal fineness nine hundred . These sums may be convert . 
ed into national currencies in round figures. Conversion of the sums 
into national currencies other than gold shall, in case of judicial proceed 
Ings , be made according to the gold value of such currencies at the date 
of the judgment. 


23 . (1 ) Any provision tending to relieve the carrier of liability or to 
fix a lower limit than that which is laid down in these rules shall be null 
and wid , but the nullity of any such provision does not involve the nullity 
of the whole contract , which shall remain subject to the provisions of 
these rules . 


( 2 ) Sub - rule ( 1) of this rule shall not apply to provisions governing 
loss or damage resulting from the inherent defect, quality or vice of the 
cargo carried. 


24 . ( 1 ) In the cases covered by rules 18 and 19 any action for damages , 
however founded , can only be brought subject to the conditions and 
limits set out in these rules. 
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(2 ) In the cases covered by rule 17 the provisions of the preceding 
sub - rule also apply , without prejudice to the questions as to who are 
the persons who have the right to bring suit and what are their respective 
rights . 


25 . The limits of liability specified in rule 22 shall not apply if it is 
proved that the damage resulted from an act or omission of the carrior, 
his servants or agents, done with intent to cause damage or recklessly 
and with knowledge that damage would probably result ; provided that, 
in the case of such act or omission of a servant or agent, It is also proved 
that he was acting within the scope of his employment. 


26 . (1 ) If an action is brought against a servant or agent of the carrier 
arising out of damage to which these rules relate, such servant or agent, 
if he proves that he acted within the scope of his employment, shall be 
entitled to avail himself of the limits of liability which that carrier him 
self is entitled to invoke under rule 22. 


(2 ) The aggregate of the amounts recoverable from the carrier, his 
servants and agents, in that case , shall not exceed the said limits, 


( 3 ) The provisions of sub - rules ( 1 ) and (2 ) of this rule shall not apply 
if it is proved that the damage resulted from an act or omission of the 
servant or agent done with intent to cause damage or recklessly and 
with knowledge that damage would probably result. 


27. ( 1) Receipt by the person entitled to delivery of baggage or cargo 
without complaint is prima facie evidence that the same has been deli 
vered in good condition and in accordance with the document of carriage. 


(2 ) In the case of damage , the person entitled to delivery muat com 
plain to the carrier forthwith after the discovery of the damage , and, at 
the latest, within seven days from the date of receipt in the case of bag 
gage and fourteen days from the date of receipt in the case of cargo . In the 
case of delay the complaint must be made at the latest within twenty -one 
days from the date on which the baggage or cargo have been placed at 
his disposal. 


(3) Every complaint must be made in writing upon the document of 
carriage or by separate notice in writing despatched within the times 
aforesaid . 


( 4 ) Failing complaint within the times aforesaid , no action shall lie 
against the carrier , save in the case of fraud on his part. 


28. In the case of the death of the person liable , an action for damages 
lies in accordance with the terms of these rules against those legally 
representing his estate . 


29. (1 ) An action for damages must be brought, at the option of the 
plaintiff, in the territory of one of the High Contracting Partles, either 
before the Court having Jurisdiction where the carrier is ordinarily resi 
dent, or has his principal place of business , or has an establishment by 
which the contract has been made or before the Court having jurisdic 
tion at the place of destination . 
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( 2) Questions of procedure shall be governed by the law of the Court 
seized of the case. 
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30 . ( 1 ) The right to damages shall ne extinguished iſ an action is nos 
brought within tivo years , reckoned : :31 the date of ürrival at the desti 
nation , or from the date on which tbe kircraft ought to have arrived , or 
from the date on which the call gesucped 

(2 ) The method of calculating the period of limitation shall be deter 
nined by the law of the Court seized : f the case . 


M 


. 


in 
the 


31. ( 1) In the case of carriage to be performed by various successive 
carriers and falling within the definition set out in sub - rule ( 3 ) of rule 
1 , each carrier who accepts passengers , baggage or cargo is subjected to 
the rules set out in this Schedule , and is deemed to be one of the con 
tracting parties to the contract of carriage in so far as the contract deals 
with that part of the carriage which is performed under his supervision 

( 2) In the case of carriage of this nature, the pasienger or his repre 
contative can take action only against the carrier who performed the 
carriage during thich the accident or the delay vecurred, save in the 
wase where , by express agreement , the first carrier has assumed liability: 
for the bole journey , 

(2 ) As regards baggage or calso , the passenger or consignor will l: a 
a right of action against the first carrier, and the passenger or consignes 
who is entitled to delivery will have a right of action against the last 
Warrier , and further , each may take action against the carrier who per 
formed the carriage during which the destruction , loss, damage or delay 
rcok place . These carriors will be jointly and severally liable to tra 
passenger or l the consignor or Lonsignee 
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PROFISU AFLAILIO TO CODIBILD ARRIAGE 
32 . 1 ) I the casec abines carriage erfomed partly by air sau 
partly by any other rauda Carriage , the provisions of this Schedule 
apply only o the carriage or it word that he candi399 h air fali . 
within the teints aimed 

(2 ) Nothing id this siejuk shall prevent the parties in die vase u 
unbined carriage from diserting nine document of air carriage condi . 
tions relating to other rodes oi carriage , picvided that the provision : 


HE 


fet 


ww! 


1 


$14 


PETA 


W II STOVITICA : 


ET 


1 


13. Why clalise contained iii comart AIK üli Pecial agreement 
untered into before the damage 00411OA by which the parties purpor : 
10 infringe the rules laiu dok 

I s Schedal , whether by decidina 
the law to be applied , 

w a tazing she rules av jurisdiction , shall be 
null and void . Nevertheless for the carriage of vargjo arbitration clause 
ale ollowed , subject to these zules , if the arbitration is to take place within 
ine of the jurisdictions recorta b tuis u le 29 . 


fuc, 1 ] THE GAZETTE OF INDIA EXTRAORDINARY 

933 
zen - - - - - - - - - - - - = - 

- 
34. Nothing contained in this Schedule shall prevent the carrier either 
from refusing to enter into any contract of carriage, or from making 
regulations which do not conflict with the provisions of this Schedule . 


35 . The provisions of rules 3 to 9 ( inclusive) relating to documents of 
carriage shall not apply in the case of carriage performed in extraordi 
nary circumstances outside the normal scope of an air carrier s business . 


36 . The expression " days " when used in these rules means current 
days , not working days . 


K K SUNDARAM , 
Secy . to the Govt. of India . 
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